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	ABSTRACT
	
	ARTICLE INFORMATION 

	This study discusses the problems of determining the nativity of children born out of wedlock. The method used in this study is qualitative phenomenological research. Phenomenological qualitative research is a research procedure that produces descriptive data based on people's spoken words, observable behavior, and actual problems in society. The authors collected data through direct observation, in-depth interviews, and written material analysis. Data analysis follows three stages: data reduction, presentation, and verification. In this study, the research subject is the phenomenon of children born out of wedlock and the determination of their lineage. The results of this study show that the father cannot completely rely on the determination of the fate of a child born out of wedlock. This refers to the Jumhur or agreement of the majority of ulama. Determining the birth of a child who is pregnant out of wedlock rests entirely with the mother, however, the marriage of a woman who is pregnant before married can still be appropriately registered. Remembering that every child has the same rights. After conducting research and analysis, the authors have suggestions that can be input to the Bunta District Religious Affairs Office, Banggai Regency, namely as follows: The Bunta District Religious Affairs Office, Banggai Regency, is expected to be able to carry out more effective outreach and strive to provide education on certain activities to avoid cases of pregnancy out of wedlock. The sub-district and village governments approach religious values so that things that trigger promiscuity can be avoided as early as possible. The implications of this research are that it is hoped that it can make a contribution to society in general and students in particular, such as teenagers so that they can refrain from immoral actions that can harm society and religious norms. 
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1. Introduction 
Children born from an illegitimate marriage (Watson, 1918), due to acts prohibited by religion or the state, such as adultery, infidelity, or rape, will not receive rights from their father. The position of a child born out of wedlock will bear the legal consequences of their parents' actions, which have the potential to affect their welfare. Therefore, children born from parents who are not bound by marriage are considered illegitimate or illegitimate children (Davis, 1939). On the other hand, children born from a legitimate marriage automatically have their rights, such as lineage rights, guardianship, and inheritance rights. The lineage of a legitimate child continues to the father, which can only be realized if the marriage is valid according to religion, so to maintain the child's lineage, both parents must marry according to state and religious rules. Lineage is a family relationship based on blood and a valid marriage contract. In Islamic jurisprudence, lineage includes descendants who are entitled to receive inheritance, such as children, fathers, mothers, grandfathers, grandmothers, grandchildren, siblings, and others (Berkov & Sklar, 1976). This lineage status gives rise to rights and obligations between parents and children. Biologically, children born out of wedlock do have blood relations with both parents, but their legal status related to their parents is questionable. Sometimes, the difference in treatment between legitimate and illegitimate children is felt to be unfair, especially because of the negative views of society that are attached to illegitimate children or children of adultery, even though these children have not sinned (Sumriyah & Muti’ah, 2021).
In Islamic law, it is important to distinguish the status of children born as a reference for society, especially for Muslim society in Indonesia (Muslih, Nurdin, & Marzuki, 2020). In Indonesia, children are often born before marriage, which causes problems related to the child's lineage. Lineage is a solid foundation in building a household life, which binds individuals based on blood unity. The child's origin, lineage, and legal status must be clear to determine the rights and status of illegitimate children. Marriage is the only way to maintain the purity of lineage, and Islam forbids adultery, which causes the severance of legitimate lineage.
The lineage of a child born out of wedlock can only be linked to the mother and her family, not to the biological father, even if the father marries the child's mother (Nors, 1996). Scholars agree that illegitimate children cannot be linked to their biological father (Filinson, 1984). Regarding the phenomenon of couples getting pregnant out of wedlock in Indonesia, most couples get married when the pregnancy is 2-5 months old because they are embarrassed or afraid, so the marriage is carried out at that gestational age. Scholars' opinions differ regarding who should be the guardian and where to place the child. This study aims to explore the phenomenon and problems of placing children born out of wedlock, considering that many people still do not understand this issue. In Banggai Regency, especially Bunta District, there are still many people who place children born out of wedlock to their biological fathers, even though the Qur'an, Hadith, or the opinions of scholars do not justify this. Therefore, the Office of Religious Affairs (KUA), as an institution responsible for fostering the community, needs to ensure that the marriage process of couples getting pregnant out of wedlock is by religious law and teachings. Determination of the lineage of children born out of wedlock must be applied strictly based on the Qur'an, Hadith, the opinions of the imams of the schools of thought, the Indonesian Ulema Council, and the Compilation of Islamic Law.

2. Literature Review
2.1 The Concept of Lineage in Civil Relations 
Etymologically, the word lineage comes from Arabic: lineage - yansibu-nasaban, which means descendant. In terminology, lineage is one of the solid foundations that support the establishment of a family, because lineage binds family members with blood ties. Meanwhile, the scholars of fiqh experts define lineage as a solid support for laying a family relationship based on blood unity or the consideration that one is part of the other (Filinson, 1984). Furthermore, according to Ibn Arabi, lineage is likened to the result of a mixture of water between a man and a woman according to Sharia descent. From the explanation above, lineage is the right and obligation of a child to obtain lineage from his father through a legal marriage. Conversely, if the child is born out of wedlock, the child does not have the right and obligation to obtain lineage from his father. Islamic law is substantial in stating in article 100, which is regulated in the Compilation of Islamic Law, that "a child born out of wedlock only has a lineage relationship with his mother and his mother's family". Next, the reasons for determining lineage in Islam Legitimate marriage The fuqaha experts agree that if a child is born from a mother's womb with a legitimate marriage, then the lineage of a child is returned to the mother's husband, namely the child's father (Lee, 2011). So the determination of lineage from a legitimate marriage is:
a. The man is traditionally able to impregnate his wife or is already mature
b. The birth of the child is not less than six months from the time of the marriage
c. There is a direct meeting of the bride and groom after the marriage contract. 
	The rights of children's lineage, such as the right to inherit each other, the right to be a marriage guardian for a daughter when carrying out a marriage contract, and the right to use the father's name as bin or binti behind his name, are very important in determining the status and position of the child in society. In the view of classical scholars argue that the lineage status of a child born from a pregnant woman outside of marriage is only connected to the mother, even though the mother is married to the man who impregnated her (Moeinifar & Ardebeli, 2012). According to several scholars, if a child is born less than six months after marriage, then the child's lineage can be denied by the father and cannot be connected to the father's lineage. The majority of scholars of fiqh from the four schools of thought, namely Imam Hanafi, Maliki, Syafi'i, and Hanbali, agree that the lineage of a child resulting from adultery remains connected to the mother. The issue of the lineage of illegitimate children is indeed an interesting issue to study, not only in the study of Islamic law through the understanding of scholars (fukaha), but also in the context of positive law in Indonesia, which involves legal experts and judges, both in the Religious Court and the Constitutional Court (MK).
Regarding the position of the lineage of illegitimate children towards their biological fathers, the Constitutional Court (MK) in case Number 46/PUU-VIII/2010 decided on a judicial review of Law Number 1 of 1974 concerning Marriage, specifically Article 43 paragraph (1), which regulates that children born outside of marriage only have a civil relationship with their mother and their mother's family. This article emphasizes that even though the child has a blood relationship with their biological father, legally, the child does not have a civil relationship with their father unless there is a legal marriage between the two.
In this study, the authors need to first explain the facts of the case of the judicial review application filed by Aisyah Mochtar alias Machica. The application focuses on two main issues, namely, regarding legal recognition of unregistered marriages and, second, the position of the lineage of illegitimate children according to the Constitutional Court (MK). In essence, the judicial review application filed by Aisyah Mochtar relates to two main points requested, namely regarding the legal recognition of unregistered marriages as stated in Article 2 paragraphs (1) and (2) of Law Number 1 of 1974 concerning Marriage, which reads:
Article 2: Paragraph (1) "A marriage is valid if it is carried out according to the laws of each religion and belief". Paragraph (2) "Every marriage is recorded according to the applicable laws and regulations". Second, there is the issue of children's rights contained in Article 43 of Law Number 2 of 1974 concerning Marriage, which reads: Article 43: Paragraph (1) "A child born outside of marriage only has a civil relationship with his/her mother and his/her mother's family".
Specifically related to the petition for judicial review of Article 43 paragraph (1) of the Marriage Law, which concerns the civil status of illegitimate children, the applicant, in this case Aisyah Mochtar, essentially asserted that the legal content contained in the article has reduced her constitutional rights together with Muhammad Iqbal, who is a child born through a secret marriage with Moerdiono. The applicant argued that the legal provisions are detrimental to the child's right to be recognized in legal aspects, especially regarding civil status and lineage. In deciding the case, the Constitutional Court (MK) stated that Article 43 paragraph (1) of the Marriage Law, which stipulates that children born out of wedlock only have a civil relationship with their mother and their mother's family, is unconstitutional. This decision illustrates that the Constitutional Court considers the article to be contrary to the constitutional rights of children, which must be considered in the context of justice and protection of children's rights, especially regarding recognizing lineage rights and other rights before the law.
Furthermore, the applicant considers that the provisions in Article 43 paragraph (1) of the Marriage Law are in conflict with Article 28B paragraph (2) and Article 28D paragraph (1) of the 1945 Constitution, which state that every child has the right to survival, growth, and development, and the right to protection from violence and discrimination. According to the applicant, the provisions in Article 43 paragraph (1), which stipulate that illegitimate children only have a civil relationship with their mother and the mother's family, are in conflict with the child's constitutional rights, including the right to recognition of legal status and equal treatment before the law.
The text of the article that, according to the applicant, conflicts with Article 43 paragraph (1) of the Marriage Law is as follows: Article 28B paragraph (2): "Every child has the right to survival, growth, and development and the right to protection from violence and discrimination." Article 28D paragraph (1): "Everyone has the right to recognition, guarantee, protection, and certainty of fair law and equal treatment before the law."
Based on these provisions, Aisyah Mochtar argued that Article 28B paragraph (2) and Article 28D paragraph (1) of the 1945 Constitution clearly gave birth to constitutional norms that recognized that the applicant's child, who was born from a secret marriage, also had the right to legal status and must be treated equally before the law. The applicant argued that these rights could not be reduced simply because of the child's birth status.

2.2 Psychological Impact on Children Born Out of Wedlock
Children born out of wedlock often face more significant psychological challenges than children born in a legitimate marriage. Culture and religion that forbid free sex before marriage also add to the social pressure on these children. The psychological impacts on children born out of wedlock include the following:
a. Influences the Child's Personality
A child's personality is influenced by the stimulation given by the parents, especially the mother since the baby is in the womb. Suppose the mother gives full attention, such as talking to the fetus, listening to music, or reading verses of the Quran. In that case, this can stimulate the baby's formation of a positive personality. However, getting pregnant out of wedlock often makes the mother tend not to pay attention to the fetus in her womb, which can hurt the development of the baby's personality.
b. Children Become Inferior
The reaction of the environment to children born out of wedlock is often very cruel. These children are often nicknamed "illegitimate children" and bullied by society, which can damage their self-confidence. Parents often pass down this negative attitude to their children, who also insult the illegitimate child, thus increasing the child's sense of inferiority.
c. Children in the Wrong Circle
Children born out of wedlock often do not receive good parenting because the family feels ashamed of their existence. Without proper guidance, children can fall into the wrong circle because they do not clearly understand what good and evil are.
d. Becoming a Criminal
Children out of wedlock are often raised without a father figure who should be a role model. The loss of this father figure can make the child seek self-recognition in the wrong way, such as committing crimes to show their strength or greatness. In addition, the psychological impact of bullying can encourage children to fall into negative behavior.
e. Experiencing Academic Problems
Children born out of wedlock often face psychological pressure related to their birth status, which can affect their academic performance. In addition, these children may not get enough nutrition and stimulation while in the womb, impacting less than optimal brain development.
f. Children Have Difficulty Adjusting
Being born out of wedlock causes various difficulties, especially those related to the social environment. This child may not get enough emotional support, which makes it difficult for him to adjust to the environment in which he grows up. In some cases, children may experience violence and withdraw from their social environment or become more violent and aggressive.

g. Vulnerable to Psychological Problems
Children born out of wedlock tend to have a low self-concept, which can be a source of psychological problems. These children are more susceptible to depression, anxiety, drug or alcohol abuse, and other mental disorders. This condition can trigger self-destructive tendencies or even suicide. These psychological impacts show the importance of strong social and emotional support for children born out of wedlock so that they can develop healthily and in balance, both mentally and physically.

3. Methodology
 This study uses qualitative methods. In qualitative research, the use of theory is only a guide so that the research focus is in accordance with the facts in the field (Nurdin & Pettalongi, 2022; Nurdin, Stockdale, & Scheepers, 2016). The data was collected through direct observation, in-depth interviews, and written document analysis at the research site  (Rusli, Hasyim, & Nurdin, 2021; Rusli & Nurdin, 2022). The object of this research is the Issues of Determining the Lineage of Children Born Out of Wedlock in Bunta District. 
The interviews involved ten local figures who know the cases of Determining the Lineage of Children Born Out of Wedlock in Bunta District. We also interview five figures from the Department of Religious Affairs. The interviews were recorded and transcribed. The results of the transcripts were consulted with the participants to obtain their consent (Nurdin, Scheepers, & Stockdale, 2022). The data analysis technique in this research used a deductive thinking technique, which can be interpreted as a research procedure that produces deductive data from the interviews and field notes. Data analysis was conducted using thematic analysis from Strauss and Corbin (1998). The analysis started with open, axial, and selective coding. The final result of the data analysis is themes found from the data.

4. Results and Discussion 
4.1 Registration Procedures for Couples Who Get Pre-marital Pregnancy 
Based on the results of the literature and the author's interviews, it is known that the definition of pregnant marriage or pregnant marriage refers to a marriage in which the prospective bride is pregnant before the ijab kabul. Thus, this type of marriage can be categorized as a result of adultery. Pregnant marriage is a marriage with a woman who is pregnant outside of marriage, either by the man who impregnated her or by someone else who did not impregnate her.
In the context of customary law, the phenomenon of pregnant marriage is known by two terms, namely forced marriage and tambelan marriage. Although both have similar intentions, there are differences between the two. Forced marriage is carried out by a woman who is pregnant outside of marriage with the man who impregnated her and is usually mandatory. Meanwhile, tambelan marriage is carried out by a man who does not have to impregnate the woman but marries her to cover up the shame caused by his irresponsible actions.
The registration procedure for pregnant couples outside of marriage follows the same steps as the general marriage registration procedure. Some of these stages include completing all marriage requirements, registering for marriage through the website, printing proof of registration, submitting marriage requirement documents, confirming, providing a schedule for marriage examination and courses for prospective brides and grooms, and ensuring that prospective brides and grooms or guardians are present at the examination. Next, the marriage contract is carried out, and the couple receives a marriage book and digital card. However, based on the results of further research and interviews, the author found that there was a major problem in this discussion, namely whether there was a specific procedure or policy applied in registering couples who were pregnant outside of marriage. This phenomenon needs to be reviewed further, considering the difficulties and challenges in regulating and handling couples who are pregnant outside of marriage, especially related to their legal status and administrative procedures.
In terms of government administration, there are no specific regulations regarding the registration of couples who become pregnant outside of marriage. This policy does not necessarily have to be implemented, considering the many cases of extramarital marriages that occur. However, the urgency of this problem lies in the importance of supervision and socialization regarding the dangers of free sex, which should be a top priority. The government, through several public health organizations, continues to strive to emphasize the importance of understanding the dangers and negative impacts of extramarital sex.
According to the Marriage Registrar (PPN) at the Religious Affairs Office (KUA) of Bunta District, the marriage of pregnant women is permitted in accordance with the provisions contained in the Compilation of Islamic Law Article 53 Paragraph 1, which states, "A woman who is pregnant outside of marriage can be married to the man who impregnated her." This regulation provides a legal basis for pregnant women to be able to marry the man who impregnated them, even though the marriage occurred after pregnancy.

4.2 Determination of Lineage of Children Born from pre-marital pregnancy married  
In this study, it is important to note that the legal causality between a valid marriage and the emergence of a valid lineage is very relevant to understanding the legal consequences of parents' actions. As explained in the Book of Fiqh Islami wa Adillatuhu by Wahbah Azzuhaili, the lineage relationship between a child and the mother remains even if the child is born out of wedlock. In contrast, the lineage relationship with the father is severed if the child is born from a relationship that is not valid according to religion or law.
This view is also supported by the statement of the village head in Bunta District, Banggai Regency, who emphasized the importance of socialization to avoid free association, which can lead to pregnancy out of wedlock. This shows how important in-depth religious education and legal awareness are for the younger generation so that they do not get caught up in associations that can harm their future.
In addition, in the interview, it was discovered that factors such as lack of communication between parents and children and changes in freer dating patterns also exacerbate this problem. This shows that the increasing complexity of this social problem requires more attention, both from families, society, and the government, to overcome the negative impacts of free association, including pregnancy outside of marriage, which can cause problems related to the child's lineage status.
The role of society should help institutions so that the implementation of the socialization process that leads to education runs well according to shared hopes and ideals. However, it cannot be denied that there must be challenges in society that poison the younger generations. Based on the opinion of the Head of the Religious Affairs Office, who is also a Marriage Registrar at the KUA Bunta District, he stated:
“The marriage of a pregnant woman out of wedlock with the man who impregnated her is permitted both under Islamic law and Indonesian positive law, particularly in Article 53 Paragraph 1 of the Compilation of Islamic Law. In carrying out the marriage, the Marriage Registrar (PPN) has the authority to examine the administration of the marriage, including the status of guardianship, the lineage of the child in the womb, and the child's inheritance rights. This examination is important because it will affect the recognition of the lineage of the child born and his rights related to the inheritance of his biological father, which is only valid if the marriage is legally recognized, both from a religious and state administrative perspective.”
Based on the results of the interview conducted by the author, substantial marriage registration can still be carried out (not precisely) for those who are pregnant outside of marriage but rather follow marriage in general with the aim of eliminating social discrimination that generally occurs in society. Furthermore, the informant stated:
"One of the things that is the center of serious attention and our challenges as people who have the authority to manage marriage and marriage registration is that there has not been a movement that carries out massive information distribution. However, in the last few months, we have tried to take advantage of the momentum by mobilizing various competent people always to provide appeals regarding the impacts on perpetrators of free sex, by distributing posters and pamphlets. Although this alternative is not yet optimal, this is our effort and responsibility as marriage administrators in formal institutions. "
Marriage requirements are a process that prospective brides and grooms must pass before legally getting married. In Indonesia, several marriage requirements must be fulfilled by both male and female prospective brides and grooms, including the cost of the wedding. Regarding the cost as one of the requirements for marriage, based on Government Regulation (PP) No. 48 of 2014 concerning Amendments to Government Regulation Number 47 of 2004 concerning Tariffs for Types of Non-Tax State Revenue Applicable to the Ministry of Religion (Depag), marriage at the KUA is free of charge.

5. Conclusion
In Banggai Regency, especially in Bunta District, many still cite illegitimate children to their biological fathers, even though this is contrary to Islamic teachings. Based on an initial survey, many people do not yet understand the importance of determining the correct lineage according to Islamic law. Therefore, cooperation is needed between various parties, including the Office of Religious Affairs (KUA), to ensure that illegitimate children receive lineage determination by Islamic law. The status of illegitimate children needs to be studied further so that there is no longer a negative stigma against these children because all children are born naturally and should not bear the shame or burden of their parents.
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